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9) Q The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 9-5-06; 8-16-06 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20090826 



Application/Control Number: 10/582,281 Page 2 
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Claims 4 and 11-17 are rejected under 35 U.S.C. 1 1 2, second 
paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

It is unclear as to what particle size was intended in claim 4, 0.1mm 
or .04mm. An amendment to the claims cancelling one size or the other 
would overcome the rejection. 

It is unclear in claim 11 as to what process step is contemplated 
since the claims merely call for being involved. An amendment to the claim 
clarifying this issue would overcome the rejection. Claims 12-17 use the 
passive voice and it is unclear as to what process steps are intended to be 
included in the process. An amendment to the claim clarifying this issue 
would overcome the rejection. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 8-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pardums (3,245,802). 
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Pardums discloses washing soybeans and then drying them in a 
vacuum. The soybeans were then ground to pass a 50 mesh sieve. It is 
the examiners understanding that a 50 mesh screen would include a 
screen size of about .297 mm. Then the soybean powder was extracted 
with alcohol and then hexane to remove substantially all of the oil in the 
product (column 2, lines 25-41 . Then margarine was made that contained 
the treated soy flour. The soybean flour was used in amounts shown at 
column 3, Table 1 . Table II shows that the addition of soy flour improves 
the anti-spattering properties of margarine. The claims appear to differ 
from Pardums in the recitation that the margarine is a water in oil emulsion. 
Given the fact that Pardums only contains 19.8% water, one of ordinary 
skill in the art would expect the margarine to be a water in oil emulsion. IT 
is appreciated that particle sizes of .1 mm and .04 mm are not mentioned 
but one of ordinary skill in the art could further grind the soy flour of 
Pardums to create finer flour. 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over van Buren (6,942,890). 

Van Buren discloses fortifying olive oil with olive kernel. The resulting 
olive oil may then be used in spreads, salad dressing, mayonnaise or 



Application/Control Number: 10/582,281 Page 4 

Art Unit: 1794 

sauces and in food compositions with a substantial amount of fat emulsified 
with a water phase (column 5, lines 24-30). These emulsions are taken to 
be water in oil emulsions. The olive oil is said to be flavored by the olive 
kernel. In example 1 the olive kernel is chopped to a particle size of 
100um. The extent of olive kernel added is shown in Table 1 to fall within 
the range of the claims. The claims appear to differ in the use of the 
flavored oil in an emulsion but it is clear from the applications described in 
column 5, lines 24-30 that the use of the kernel-flavored oil in water in oil 
emulsion would have been an obvious use for the product. It is 
appreciated that van Buren does not mentioned the inclusion of milled 
sunflower seeds or linseeds or soybeans or nuts. But it would have been 
obvious to one of ordinary skill in the art to include milled seeds or nuts in 
the oil of van Buren to flavor the oil and provide variety to the taste of oil. It 
is appreciated that the spattering behavior is not mentioned but this 
property would have been the natural result of the preparation of the van 
Buren product. 

Claims 1, 5 and 7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sipila (2003/0165607. 
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Sipila discloses a food emulsion containing linseed press residue 
(see abstract). The food composition contains linseed oil and water in 
amounts that would lead one to believe that the composition would include 
a water in oil emulsion. The claims appear to differ from Sipila in the 
recitation of the particle size of the linseed press residue. The addition of 
linseed hulls is also contemplated at paragraph 0020. It would have been 
obvious to one of ordinary skill in the art to adjust the particle size of the 
linseed press and hull materials in order to provide a healthful foodstuff with 
a smooth taste. It is appreciated that the anti-spattering property of the 
product is not mentioned but this property would have been the natural 
result of the preparation of the Sipila product. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Keith Hendricks can be reached by dialing 571-272- 
1401 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 



